
UNITED STATES DISTRICT COURT
       FOR THE DISTRICT OF SOUTH DAKOTA

WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

vs.

VINE RICHARD MARSHALL, a.k.a.
RICHARD VINE MARSHALL, a.k.a.
DICK MARSHALL, 

Defendant.

Case No. CR 08-50079

AFFIRMATION IN SUPPORT OF MOTION
TO DISMISS FOR DESTRUCTION OF

EVIDENCE

NOW COMES the Defendant Richard Marshall, by and through his attorney, Dana L. Hanna,

and hereby affirms to the court that the attached exhibits, which are from the transcripts of deposition

testimony given by former Denver Police Department Detective Abel Alonzo, are relevant to issues

to be decided by the court pertaining to the defendant’s motion to dismiss the indictment.

Dana L. Hanna, attorney for the Defendant, hereby affirms:

1. The Defendant has moved for dismissal of the indictment on the grounds that he has been

denied due process of law by the destruction of evidence by the Denver Police Department (DPD)

and by the government’s failure to preserve and disclose such evidence.

2. One of the legal issues to be decided by the Court is whether the Denver Police

Department,  its officers and detectives, were acting as agents of the federal government when they

gathered, kept, and destroyed physical evidence, including tape recorded interviews of witnesses, that

was gathered and collected in the course of a federal investigation into the murder of Anna Mae

Aquash.

3. The attached exhibits are pages from the transcripts of the deposition testimony given in

two civil lawsuits by former DPD Detective Abel Alonzo, who, according to his testimony, was the

lead investigator in Denver for the federal government investigation into the murder of Aquash.

4. In summary, in his deposition testimony, former Detective Alonzo testified that the

investigation in which he was involved as the  lead local  investigator was a federal investigation,

in which he was working at the behest and direction of the Bureau of Indian Affairs and the FBI; that
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although he was assigned to the investigation under the auspices of the Denver Police Department

Intelligence Bureau, it was never a DPD investigation; that it was solely a federal investigation; and

that he working for 5 years and hundreds of hours from 1994 to 1999 as lead local investigator for

the federal government’s investigation into the Aquash murder.

5. Copies of the entire deposition are available for inspection by the government or the court

if such inspection is requested.

Dated this 5  day of April, 2010.  th

RICHARD MARSHALL, Defendant

BY: /s/ Dana L. Hanna                                      
Dana L. Hanna
Attorney for Defendant Marshall
PO Box 3080
Rapid City, SD 57709
(605) 791-1832
dhanna@midconetwork.com
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CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct copy of the foregoing Motion was
electronically served upon the other parties in this case via the electronic mail addresses listed below:

Robert Mandel, Assistant United States Attorney
Robert.Mandel@usdoj.gov

Dated this 5  day of April, 2010.th

/s/ Dana L. Hanna                                 
Dana L. Hanna
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